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UNDERGROUND STORAGE TANKS 17. 56. 1002
PETRCLEUM AND CHEM CAL SUBSTANCES

Sub- Chapter 10
Tank Fees and Del egation to Local Governnents

17.56.1001 TANK FEE SCHEDULE (1) Owners or operators of
underground storage tanks which have not been closed in
accordance with ARM 17.56.702 shall pay an annual registration
fee to the department for each underground storage tank owned or
oper at ed. In order to schedule annual renewal dates, the
departnment may prorate the registration fee to cover
regi stration periods not equal to 12 nonths.

(2) Owmers or operators of the follow ng underground
storage tanks shall pay the foll ow ng annual registration fees
in accordance with (1) before the departnent will issue a tank
certificate under (3):

(a) wunderground storage tanks with a capacity of nore than
1,100 gal l ons, $108 per tank;

(b) under ground storage tanks with a capacity of 1,100
gallons or |less, $36 per tank.

(3) The annual tank registration fees in (2) apply to
annual tank registration fees that are due on or after January
1, 2004.

(4) Upon receipt of the appropriate registration fee, the

departnment shall issue a facility registration certificate
listing each underground storage tank for which the fee was
pai d.

(5) The departnent shall issue a replacenent registration

certificate to an owner or operator after subm ssion of
satisfactory evidence that the certificate has been lost or
destroyed. (H story: 75-11-505, MCA, I MP, 75-11-505, MCA; NEW
1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES, 1995 MAR p.
2259; AMD, 1998 MAR p. 3108, Eff. 11/20/98; AMD, 1999 MAR p.
2858, Eff. 12/17/99; AMD, 2003 MAR p. 2759, Eff. 12/12/03.)

17.56.1002 GRANTS TO LOCAL GOVERNMENTAL UNITS (1) Loca
governnmental units may apply for grants fromthe departnment for
t he purposes of designation under ARM 17.56.1003. G ant nopney
received fromthe departnment may be used only for the purchase
of equi pnent or basic training of personnel or both necessary
for designation under ARM 17.56.1003 and specified by the
departnent. G ant noney received fromthe departnent may not be
used for equipnent or training not required for designation
under ARM 17.56.1003 and not specified by the departnent.
Grants are generally limted to the anpunt of $2,000.00 per
| ocal governnmental unit for equi pnment or personnel training, or
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17.56. 1002 ENVI RONVENTAL QUALI TY

both, or to such other anount specified in the witten notice of
grant award made by the departnent. No grant nmay be nade or
used for any equipnent, training or period of tinme follow ng
designation wunder ARM 17.56.1003, wunless approved by the
depart nment. Grantees shall conply with all conditions and
requirenents contained in the witten notice of grant award.

(2) Applications for award of a grant shall be submtted
to the department on a form prescribed by the departnent. The
form shall include and the applicant shall provide, the
follow ng information:

(a) the official name and address of the applicant;

(b) the nane, address and tel ephone nunber of the person
preparing the grant request;

c t he amount of the grant being requested;

(d) the purpose for which the grant is requested;

(e) if for equipnent, a list of the equipnent, followed by
a description of each itemof equipnent, including the actual or
estimated cost of the item and the manufacturer and supplier,
for each piece of equipnent intended to be purchased;

(f) if for training, a list of those personnel who wl|
attend the training, followed by a description of the training,
i ncluding the cost, location, and provider of the training, for
each person intended to be trained; and

(g) a narrative of how the equipnment or training wll be
used in the programfor which the grant is sought.

(3) Grant applications must also contain a letter of
intent, signed by the chief financial officer of the |ocal
governnmental unit submtting the grant application, stating the
intent of the local governnental unit to use the grant noney
applied for only for the purposes of equipnent or training for
t he purposes of application for designation under ARM 17.56. 1003
and to abide by any grant <conditions specified by the
depart nment.

(4) The grant application, together with all lists and
descriptions shall be sent to the departnment no later than 90
days prior to the date on which the grant funds are expected or
needed by the applicant. Upon receipt of the application the
departnment shall review it for conpleteness and notify the
applicant of any mssing information or other deficiency in the
appl i cation. Upon receipt of a conpleted application the
departnment shall make its determ nation concerning the approval
or disapproval of the grant application. An application may be
approved for all or any part of the grant applied for. The
departnent shall issue the grant award upon approval of the
appl i cation.
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(5) The departnent may approve or disapprove any grant
application in whole or in part. |In approving or disapproving
an application for a grant under this rule, the departnent shall
consi der:

(a) the extent to which training or equi pment is necessary
for designation under ARM 17.56. 1003;

(b) the extent to which the training or equi pnent applied
for fulfills the designation needs of the applicant;

(c) the extent to which the sane training or equipnent is
avai | abl e from anot her source at a | ower cost;

(d) the nature of the applicant's program for which
certification will be sought;

(e) the availability of other equipnment, training or
financial resources to the applicant;

(f) the anmount of grant funds available to the departnent;
and

(9) the extent to which grant applications of the
appl i cant have previously been approved or di sapproved.

(6) Gant awards approved under (4) may be spent only for
t he purposes for which applied and approved. The departnent may
request and the grantee shall provide any proof requested by the
departnment showing that the grantee conplied wth the
requi renents of this section. (H story: 75-10-405, MCA; |MP,
75-10-405, MCA;, NEW 1989 MAR p. 1912, Eff. 11/23/89; TRANS,
from DHES, 1995 MAR p. 2259.)
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17.56. 1003 DESI GNATI ON OF LOCAL UST PROGRAMS (1) A Iocal
governnental unit may apply to the departnent for designation as
an inplenmenting agency for the purposes of inplenenting
under ground storage tank systens | eak prevention and inspection
prograns conducted by and within that |ocal governmental unit.
Upon designation under this rule, an inplenenting agency nmay
apply to the departnent for reinbursenent of authorized
services, in the manner provided by ARM 17.56.1004, and nmay
enforce any rule in ARM Title 17, chapter 56, which it is
authorized or required by any such rule to admnister, in the
same manner in which the departnment is authorized to enforce
t hese rul es.

(2) Applications for designation as an inplenenting agency
shall be submtted to the departnment on a form prescribed by the
depart nent. The form shall include and the applicant shall
provide the follow ng information:

(a) the official name and address of the applicant;

(b) the nane, address and tel ephone nunber of the person
preparing the application for designation;

(c) alist of all the personnel to be used directly by the
applicant in conducting the designated program including for
each such person, the person's:

(1) nane, address and busi ness tel ephone nunber; and

(1) education, training, and experience in the
professional, technical or programmatic area to which each
person for whomreinbursenment will be sought will be assigned in
t he | ocal program

(d) a listing of all major equipnment to be used directly
by the applicant in conducting the program for which designation
is sought, including the nanes of the operators of the
equi pnment ;

(e) a description of the operation of the professional
technical or progranmatic services to be conducted by the
program including the names of those persons directly involved
in the service; and

(f) a listing of those services for which reinbursenent
will be sought from the departnent after program designation
i ncludi ng the nanes of the person(s) providing the service, and
the approximate total cost of the program per year.

(3) Designation applications nmust also contain a letter of
intent, signed by the chief adm nistrative officer of the |ocal
governnmental unit submtting the application, stating an intent
to abide by these rules and any conditions contained in the
departnent’'s |letter of designation
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(4) The application for designation, together with all

descriptions, lists, forns and other exhibits shall be sent to
the departnment no later than 90 days prior to the date on which
designation is expected or intended by the applicant. Upon

recei pt of the application the departnment shall review it for
conpl eteness and notify the applicant of any m ssing information
or other deficiency in the application. Upon receipt of a
conpl eted application, the departnent shal | make its
determ nati on concerning the approval or disapproval of the
application. An application nmay be approved for all or any part
of or under different ternms than the designation applied for.

The departnment shall issue the designation |etter upon approval
of the application.
(5) In approving or disapproving an application for

designation under this rule, the departnment shall consider

(a) The extent to which the training, equipnent and
personnel of the programw Il allow the |ocal governnental unit
to conduct conpetent inspections and enforcenent to ensure
conpliance with these rules by owners and operators;

(b) The ability of the applicant to nmaintain appropriate
records of costs for which reinbursenment will be sought;

(c) The extent to which the applicant is or will be able
to conply wth the Mntana Qality Assurance Plan for
| nspections of Rel eases from Underground Storage Tanks;

(d) The extent to which the designation and resulting
rei moursenent will contribute to the wviability of the
applicant's program

(e) The desirability of having an inplenenting agency in
t he geographic area of the applicant; and

(1) The amount of departnment funds available for
rei mbursenent for the applicant's program

(6) Wthin 30 days of approval of an application for
designation the departnent shall issue a letter to the |oca
governnmental unit designating it as an inplenenting agency. The
designation letter shall state that the | ocal governnental unit
is enabled to seek and receive reinbursenent for authorized
services and shall set forth any conditions or limtations
determ ned necessary by the departnent. A designated | ocal
governmental wunit shall enforce rules governing underground
storage tank systens that it is authorized or required by any
rule to adm nister.
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(7) A local governnmental unit designated by the departnent
pursuant to this rule as an inplenenting agency shal
imedi ately notify the departnent in witing when its ability to
perform services authorized by these rules and the designation
letter is lost, dimnished or otherw se jeopardi zed by the | oss

or unavailability of trained personnel or equipnent. Upon
notification, the designation of the |ocal governnmental unit may
be suspended by the departnent until such tinme as the |ocal

governnmental unit provides evidence satisfactory to the
departnent that the condition resulting in suspension has been
renedi ed. The departnent may request and the | ocal governnenta

unit shall provide, information determ ned necessary to
redesignate a local wunit of government follow ng suspension
under this subsection. (H story: 75-10-405, MCA, I MP, 75-10-
405, MCA; NEW 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from
DHES, 1995 MAR p. 2259, Eff. 7/1/95; AMD, 2000 MAR p. 969, Eff.

4/ 14/ 00.)
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17.56. 1004 | MPLEMENTI NG AGENCY PROGRAM SERVI CES AND
REI MBURSEMENT (1) Upon receipt of the departnent's designation
of a local governnental unit as an inplenenting agency, the
i npl ementing agency office or program personnel shall at the
request of the departnent and at other tinmes as necessary,
conduct authorized services on behalf of the departnment subject
to the limtations or conditions contained in the departnment's
| etter of designation.

(2) Services conducted by an inplenmenting agency shall be
conducted in accordance with ARM Title 17, chapter 56
applicable industry standards, and limtations or conditions
contained in the departnent's letter of designation. An
i npl enenting agency shall during the first 10 days of every
cal endar quarter, prepare and send to the department a report
summarizing, in a manner acceptable to the departnent, all
activity wundertaken in the immediately preceding calendar
quarter. Inplenenting agency personnel shall, at the request of
the departnent, provide the departnment with copies of any
i nspection report, record, statenent, tinme sheet, enforcenent
docunent or other docunent relating to services for which
rei nbursenent is or may be sought under these rules.

(3) Each inplenenting agency shall maintain accurate and
conplete records of the time and services for which
rei mbursenment will be sought under this rule. By the tenth day
of each cal endar quarter, the inplenenting agency shall send to
the departnment on a form determned by the departnent a
statenent showi ng the nunber of hours, to the nearest one-half
of an hour, spent by each person in the performance of
aut horized services during the previous calendar quarter for
whi ch rei nbursenent is being clained. The formshall designate
the site and date for which the activity was conducted. The
chief financial officer of each inplenmenting agency submtting a
statement shall on the face of the statenent attest to the
validity and accuracy of the statenent. Upon receipt of the
statenent, the department shall determ ne whether sufficient
information is contained in the statenment and supporting
material for reinbursenent to be paid under this rule. The
departnment shall notify the inplenenting agency of any
defi ci ency. Upon receipt of sufficient information show ng
aut horized services were carried out during the previous
cal endar quarter in accordance with ARM Title 17, chapter 56
applicable industry standards and any limtations or conditions
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contained in the departnent’'s designation letter, the departnent
shall reinburse the |ocal governnental unit at the rate of
$35. 00 per hour. Clains for reinbursement not in accordance
with this rule shall be denied. Clainms shall be paid only
within the limtations of departnental budgets and | egislative
appropri ations.

(4) Payments made under this rule shall be nade no nore
frequently than quarterly by state warrant to the treasurer of
the inplenenting agency. An inplenmenting agency receiving
rei nbursenent under this rule shall use the paynent received
only for expenses incurred in conducting authorized services
under these rules. (H story: 75-10-405, MCA, | MP, 75-10-405,
MCA; NEW 1989 MAR p. 1912, Eff. 11/23/89; TRANS, from DHES,
1995 MAR p. 2259; AMD, 2000 MAR p. 969, Eff. 4/14/00.)
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17.56. 1005 REVOCATI ON AND SURRENDER OF DESI GNATI ON

(1) The departnent shall issue a letter to an inplenenting
agency revoking the designation issued pursuant to ARM
17.56. 1003 whenever the departnent determnes that there is
substanti al evidence that:

(a) The inplenenting agency is not conducting authorized
services in accordance with ARMTitle 17, chapter 56, applicable
i ndustry standards or Iimtations or conditions contained in the
departnment’'s designation letter

(b) The inplenenting agency has intentionally submtted a
claimfor reinbursenent for services which were not perforned;

(c) Conditions exist warranting suspension of designation
under ARM 17.56.1003 and those conditions show little or no hope
of abating; or

(d) Insufficient funding exists at the current |evel of
expenditure for the departnment to maintain the designation.

(2) A revocation of designation by the departnent is
effective upon witten or oral notice to the | ocal governnental
unit. Follow ng revocation, the | ocal governnental unit may not
submt clains for services to the departnment which services were
performed follow ng revocation. Any clainms so submtted are
consi dered deni ed. The departnent shall reinburse the |ocal
unit of governnent for services perfornmed in accordance wth
these rules prior to revocation of designation.

(3) An inplenenting agency desi gnated under ARM 17.56. 1003
may surrender the designation of its programby 30 days witten
notice to the departnment acconpanied by the surrender of its
current designation letter. Services shall be conducted by the
| ocal governnmental unit and rei nbursenent made pending receipt
by the departnment of the notice required by this rule. Upon
receipt of the notice, no reinbursenent nmay be made for
subsequent services by the 1local governnmental wunit. The
departnment shall reinburse the 1local governnment wunit for
services performed in accordance with these rules prior to
surrender of designation.
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(4) A revocation of designation by the departnent under
this rule may be appealed in witing to the director. The
appeal shall be initiated by a letter to the director fromthe
| ocal governnental unit setting forth the grounds for appeal and
attaching any witten evidence relevant to the appeal, to which
the departnment shall file a simlar response. The director
shall determne the appeal on the basis of the witten
submttals and shall sustain the revocation if he determ nes
that there is substantial evidence of the conditions in (1)(a),
(b), (c) or (d). The rules of civil procedure and evi dence and
Title 2, chapter 4, MCA, do not apply to the director's
determ nation under this rule. The revocation is effective
pendi ng appeal to the director. (H story: 75-10-405, MCA; | M,
75-10-405, MCA; NEW 1989 MAR p. 1912, Eff. 11/23/89; TRANS,
from DHES, 1995 MAR p. 2259; AMD, 2000 MAR p. 969, Eff.
4/ 14/ 00.)
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